
MINTZ LEVIN 
Cameron F. Kerry I 617 348 1671 1 cfkerr)r@mintz.com 

June 6,2008 

One Financial Center 
Boston, MA 021 11 

61 7-542-6000 
61 7-542-2241 fax 
www.mintz.com 

BY E-FILING and U.S. MAIL 

Ms. Debra A. Howland b .  

Executive Director & Secretary 
New Hampshire Public Utilities Commission 
21 South Fruit Street, Suite 10 
Concord, New Hampshire 0330 1 

Re: Comcast Phone of New Hampshire, LLC Request for Authority 
to Provide Local Telecommunications Services, DT 08-01 3 

Dear Ms. Howland: 

On May 20,2008, Comcast Phone of New Hampshire, LLC filed a copy of proof of 
publication of notice of hearing in this matter. I enclose the original of the tear sheet and 
affidavit of publication filed at that time. 

Please contact the undersigned if there are any questions concerning this filing. 

1 erely a 
Cameron F. Kerry 1 

CFK/jdn 
cc: All Parties of Record 

Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C. 
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STATE OF NEW HAW 

PUBLIC UTILITIW COW.uw~un 
Dl' 08013 

Corncast Phone of New Aampshfn, uc 
Request for Authority to Rovidt 

Local Telecommunlcatiom Services 
Ordm Suspending Order Nid and 

&hedaUng R e h e d q  Conference 
ORDER NO. 24.854 

May 2,2008 
On December 12. 2007. Comcast Phone 

of New Hampshire ("Corncast"] Bled an a g  
pucation for authority to provide local ex- 
change telecommunications senrlces p w u -  
ant to RSA 374:22 and to do business as  a 
competitive local exchange tarrier ("CLEC") 
in the service territories of three &Uated 
incumbent local exchange carriers OLECs) 
- Kearsarge Telephone Company, Menl- 
mack Ckwnty Telephone Company and wil- 
ton Telephone Company all subsfdimes of 
?DSTelecom. Comcast Is a CLEC currently 
authorized to provide inbastate telecom- , 
munications services in the New Hampshirr 
exchanges fonnerly served by V e m n  and 
now Served by Northern New England Tele- 
phone Operations. LLC d/b/a Fairpoint 
Communtcations-NNE Fairpoint). 

Comcast plans to provide access. ex- 
change access, and internchange semce in 
the areas of Andover. AnMm, Bennington. 
i3c=wen, Chichester. Dee-, H e w e r ,  
HllJsboro, Hophton. Loudon, New London, 
Sasbury, Wllmot and Wflton served by 
the TDS companies. It is the Brst request 
for CLEC authorization to operate in a ser- 
vice tenitory in New Hampshk other than 
the former Verlzon territory now served by 
Fairpoint. ?he three ILECs affected by the 
petition each have fewer than 25.000 access 
lines. RSA 374:22-f $rants such IWs' ser- 
vice tenltory exclusivity, but applicable fed- 
eral law. 47 U.S.C. § 2531a). prohihit- -+-+- 

from preventing any entity fmm 
inh-astate or interstate tlecomm~ 
service. 

On January 31. 2068. Commst Bled a 
letter requesting, to the extent necessary. 
a waiver of N.H. Code Admin. Rules Puc 
431.011d). This rule spec&es that, unless 
denial olan application under Puc 431.02 is 
mrranterl, the Commission shall authorke 
'the appllcant to prowde competitive local 
exchange service in the territory of non-ex- 
empt ILECs" (emphasis added), deiined in 
Puc 402.33 as  ILECs that are 'not exempt 
pursuant to 47 U.S.C. 5 251(0." i.e., not 
subject to the so-called 'rural exemption" 
from otherwise applicable requirements un- 
der federal law to interconnect with compet- 
ing carriers. Comcast mtained that Puc 
43 1.01ldl should not be read as prohiblttng 
registration of CLECs to operate in such 
tenitories, further contending that such a 
limitation would be contrary to both RSA 
34722-g and federal law. 

The TDS companies Bled a second letter 
on January 3 1.2008, stating that they had 
not waived their 47 U.S.C. fj 251(0 rural ex- 
emption, but noUng their non-objection to 
Corncast's request for CLEC registration. 
By memorandum filed on March 12, 2008, 
the Sta€f of the Cornmissfon recommended 
appmval of the Comcast application. 

On Aprll4.2008. we Issued an order nisi 
granting Corncast's CLEC application. On 
Aprll 16. 2008, the TDS companies Bled a 
motion to suspend the order nisi until IS- 
suance of an order approving a settlement 
in Docket No. M' 07-027, concemg the 
TDS companies' request for an alternative 
form of reylatlon pursuant to RSA 374:3- 
b. In the alternative. the TDS companies 
requested a h a g .  On April 21. 2008, 
the New Hampshire Telephone Assoclatton 
W A )  Ned an objection to the order nisi 
and requested a hearing on the Comcast 
CLEC application. The TDS Companies 
and M A  raised concerns about the type 
of services Comcast would be offering, the 
Commission's statutory authority to a p  
prove the application and the process for 
interconnection with the TDS companies' 
networks. Comcast l3led objections to the 
TDS and M A  pleadings on April 30.2008 
and May 2. 2008. respectfvely. 

Each party has the right to have an attor- 
ney represent them at their own expense 

c foregoing, 1 
t Order No. 2 
I of Comcast 1 

-..LL-2&. 4 

Bsseduponttu It in haebg 
ORDERED, tha a.843 grant 

1Ttg the appiicatior Phone of Nel 
Hampshire Idl: for a u u ~ u ~ l r y  r~ provide ac 
cess. exchange access and intemchang 
telecommunications servtces in the servlc 
tenltories of Kearsarge Telephone Corr 
pany, Menimack County Telephone Con 
pany and Wilton Telephone Company. 1 
SUSPENDED. pending further Commlssb 
action; and it is 
PURTHER ORDERED, that 

Conlerence, pursuant to N.H. 
Puc 203.15, be held before thc 
located at 21 S. FNtt S t .  Sure IU. wr 
cord. New Hampshire on May 2 1, 2008 i 
10:00 a.m., atwhlch each p a r t y d  prom 
a preblnary statement of its posltion wll 
regard to the petition and any of the but 
set forth in N.H. Admin. Rule Puc 203.1 
shall be considered; and it is 

FVRTBER ORDERED. that, immed 
ately following the Preheartng Conferenc 
Comcast, the St& of the Commlssion ar 
any Intervenors hold a Technical Sessic 
to review the petition and allow Comcast 
provide any amendments or updates to 1 
filing; and it is 
FURTHER ORDERED, that pursuant 

N.H. A b .  Rules Puc 203.12. Comca 
not@ all persons desiring to be heard at th 
heanng by publlshlng a copy of this Order 
Notlce no later than May 9, 2008, in one 
more newspapers with general circulation 
those pornons of the state in which oper 
tions are conducted, publlcatlon to be doc 
mented by &davit fled with the Comml 
sion on or before May 21.2008, and it 1s 

PURTKER ORDERED, that pursuant 
N.H. Admin. Rules Puc 203.17, any p a  
seeking to intervene in the proceeding s h  
submit to the Commlssion seven copies 
a Petlfion to Intervene with copies sent 
Comcast and the Ofice of the Consm 
Advocate on or before May 16, 2008. su 
Petition stating the facts demonstrati 
how its rights. duties, prideges, immu 
ties or other substantial interest may 
affected by the proceeding. as r e q d  
N.H. Admin. Rule Puc 203.17 and RSA 54 
k32,I(b): and it is 

FURTBER ORDERED. that any party c 
jecting to a Petition to Intervene make si 
OhJection on or before May 21. 2008. 

By order of the Public Utllitie~ C o r n  
sion of New Hampshire thb second day 

Graha 
C1 

r n  ..-.. n\ 

hi 
Thomas B. Getz. C h a m  

m J. Morrison, Commlsslo~ 

I hereby certify that the foregoing notice was published in The Ur bb-,v,ay,  

S o n  C. Below. Commlssior 

Leader andlor New Hampshire Sunday News, newspapers printed at  

Manchester, N.H , by, the Union Leader Corporation on the following 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  dates, Viz: . .5 1.9 ./. 08. 

(Signed) . 

UNION LEADER CORPORATION 

State of New Hampshire, 
. . . . . . . . . . . . .  Hillsborough, SS. (Dated). . 


